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DETAILED ACTION 

Acknowledgements 

1 . This action is responsive to Applicants' amendment received 25 March 2008. 

2. Accordingly, claims 1-18 are pending and have been examined. 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, mure than one \ ear prior to the date of application for patent in the United States. 

4. Claims 1-18 are rejected under 35 U.S.C. § 102(b) as being anticipated by Boykin 
(2001/0042048). 

5. As to claim 1, Boykin shows: 

a. A music-content using apparatus comprising: 

b. an acquisition section that acquires original music content; (Figure 2, 202) 

c. a replicated content generation section that generates new music content on the 
basis of replication of the original music content acquired via said acquisition 
section; (Paragraph 0035) and 

d. an additional information generation section that, when said replicated content 
generation section generates the new music content, generates additional 
information including information indicating that the generated new music 
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content is based on replication and replication source information identifying a 
replicated-from source of the replicated content (Paragraph 0035), 
e. wherein the additional information generated by said additional information 

generation section is added to the new music content generated by said replicated 
content generation section (Figure 2, 210). 

6. As to claim 2, Boykin further shows: 

said replicated content generation section replicates the original music content and 
generates, as the new music content, the replicated music content that comprises a 
replication of at least some of substance data of the original music content. 
(Paragraph 0035 & Figure 2; the replicated music content is the original) 

7. As to claim 3, Boykin further shows: 

the new music content comprises a replication of all of the substance data of the 
original music content (Paragraph 0035; the replicated music content is the 
original). 

8. As to claim 4, Boykin further shows: 

said replicated content generation section replicates the original music content and 
performs editing to change at least some of substance data of the replicated music 
content, to thereby generate, as the new music content, the replicated music 
content that includes at least the substance data changed by the editing. 
(Paragraph 0045; The music is edited to only allow a low quality version of the 
original to be played unless the key is present) 

9. As to claim 5, Boykin further shows: 
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the new music content includes, as its substance data, only the substance data 
changed by the editing. (Paragraph 0045; The new music content is an edited 
reproduction at a low quality, which is available separately.) 

10. As to claim 6, Boykin further shows: 

the new music content does not include the substance data not changed by the editing, 
and a storage location of the new music content is indicated by the replication 
source information included in the additional information added to the new music 
content. (Paragraphs 0024-0026; The DBMS, 1 14, accesses the edited or the 
original version depending on the access privileges. As the original is encrypted 
and the copy is not, they necessarily separate.) 

11. As to claim 7, Boykin further shows: 

the new music content generated by said replicated content generation section 

includes a management data region and substance data region, and the additional 
information generated by said additional information generation section is stored 
in the management data region. (Figure 2, 210; The information is written into the 
file. If it was not written to a separate section of the file, the player would attempt 
to play it as music and most likely produce sounds that are not appealing to the 
ear or cause the file to be rendered unplayable.) 

12. As to claim 8, Boykin further shows: 

f. a search section (Figure 2, 108) that, when the new music content is to be used, 
searches for the acquired original music content on the basis of the replication 
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source information included in the additional information (Paragraphs 0020- 
0021); and 

g. a use section that permits use of the new music content only when the original 
music content has been successfully found by said search section (Paragraphs 
0020-0021). 

13. As to claim 9, Boykin further shows: 

a storage medium that stores music content (Figure 1, 116); and an encryption section 
that encrypts (Figure 1, 120), with medium information specific to said storage 
medium, music content to be stored in said storage medium and then storing the 
encrypted music content in said storage medium (Paragraph 0025). 

14. As to claim 10, Boykin shows: 

h. A music-content using apparatus comprising: an acquisition section that acquires 
music content including additional information added thereto (Figure 2, 202), 

i. the additional information including information indicating that the music content 
is based on replication and replication source information identifying a replicated- 
from source of the music content; (Paragraph 0035) 

j. a search section that searches for original music content on the basis of the source 
information included in the additional information added to the music content 
acquired via said acquisition section; (Paragraph 0021; The originating user, or 
source, is found, searched for, and credited with distributing the content.) and 

k. a use section that permits use of the acquired music content only when the 
original music content has been successfully found by said search section 
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(Paragraph 0020; The user identifier in the file is from the previous user not the 
new one.). 

15. As to claim 11, Boykin further shows: 

the music content acquired via said acquisition section includes a management data 
region and substance data region, and the additional information is stored in the 
management data region. (Figure 2, 210; The information is written into the file. 
If it was not written to a separate section of the file, the player would attempt to 
play it as music and most likely produce sounds that are not appealing to the ear 
or cause the file to be rendered unplayable.) 

16. As to claim 12, Boykin further shows: 

in the management data region, there are included substance data of the acquired 
music content that comprise a replication of at least some of substance data of the 
original music content. (Paragraph 0035 & Figure 2; the replicated music content 
is the original) 

17. As to claim 13, Boykin further shows: 

in the management data region, there are included substance data of the acquired 
music content obtained by changing at least some of substance data of the original 
music content. (Paragraph 0035; the replicated music content is the original) 

18. As to claim 14, Boykin further shows: 

when use of the acquired music content is being permitted (Paragraph 0020) 

19. The following section of the claim fails to further limit because it is optional: "if the at 
least some of substance data of the original music content are not included in the substance data 
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region of the acquired music content, said use section acquires the at least some of substance 
data from the original music content found by said search section." The Examiner thus interprets 
this claim phrase for the condition of at least some of substance data of the original music 
content is included in the substance data region. 

20. This interpretation is supported by: In re Johnston, 11 USPQ2d 1788 (CA FC 2006) 
where the court stated, "As matter of linguistic precision, optional claim elements do not narrow 
claim, since they can always be omitted." In present application, elements of dependent claim 
directed to large diameter spirally formed pipe, which recite 'further including that said wall may 
be smooth, corrugated, or profiled with increased dimensional proportions as pipe size is 
increased,' do not narrow scope of claim compared to claims lacking those elements, since 
elements are stated in permissive form 'may.'" Furthermore MPEP §2106 II C says, "Language 
that suggest or makes optional but does not require steps to be performed or does not limit a 
claim to a particular structure does not limit the scope of a claim or claim limitation." 

21. As to claim 15, Boykin further shows: 

1. a storage medium that stores music content (Figure 1 , 116); and 
m. an encryption section that encrypts (Figure 1, 120), with medium information 
specific to said storage medium, music content to be stored in said storage 
medium and then storing the encrypted music content in said storage medium 
(Paragraph 0025). 

22. As to claim 16, Boykin shows: 
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n. A computer-readable medium encoded with a computer program having a group 
of instructions for causing a computer to perform a music-content using method, 
said music-content using method comprising: 

o. an acquisition step of acquiring original music content (Figure 2, 202); 

p. a replicated content generation step of generating new music content on the basis 
of replication of the original music content acquired via said acquisition step 
(Paragraph 0035); and 

q. an additional information generation step of, when said replicated content 
generation step generates the new music content, generating additional 
information including information indicating that the generated new music 
content is based on replication and replication source information identifying a 
replicated-from source of the replicated content, (Paragraph 0035) 

r. wherein the additional information generated by said additional information 

generation step is added to the new music content generated by said replicated 
content generation step (Figure 2, 210). 

23. As to claim 17, Boykin further shows: 

s. a search step of, when the new music content is to be used, searching for the 
original music content (Figure 2, 108) on the basis of the replication source 
information included in the additional information (Paragraphs 0020-0021); and 

t. a step of permitting use of the new music content only when the original music 
content has been successfully found by said search step (Paragraphs 0020-0021). 

24. As to claim 18, Boykin shows: 
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u. A computer-readable medium encoded with a computer program having a group 

of instructions for causing a computer to perform a music-content using method, 

said music-content using method comprising: 
v. an acquisition step of acquiring music content including additional information 

added thereto (Figure 2, 202), 
w. the additional information including information indicating that the music content 

is based on replication and replication source information identifying a replicated- 

from source of the music content (Paragraph 0035); 
x. a search step of searching for original music content of the acquired music content 

on the basis of the replication source information included in the additional 

information added to the music content acquired via said acquisition step 

(Paragraphs 0020-0021); and 
y. a step of permitting use of the acquired music content only when the original 

music content has been successfully found by said search step (Paragraphs 0020- 

0021). 



Response to Arguments 

25. Applicant's arguments filed 25 March 2008 have been fully considered but they are not 
persuasive. 

Applicants argue : 

26. "Boykin does not contain any disclosure or suggestion of, while replicating original 
musical content, generating additional information that indicates the replicated copy to be a 
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duplicate, and identify the source from which the duplicated copy is replicated." (Remarks, Page 
10, paragraph 2) 

Examiner's response : 

27. In view of Applicants statement, "the shared musical piece, which is not a replicate of the 
original musical content since it is of a lower quality than the original musical content" 
(Remarks, page 10, paragraph 4), the Examiner contends that the replication of the original is not 
complete until the full quality product is available. Upon purchase, the second user obtains 
access to high quality playback (completing the replication) and their user id and/or key id are 
written to the file (Paragraph 0035). 

Applicants argue : 

28. "[T]he ID information appended to the shared musical piece does not make up the 
"additional information" as recited in the claims in that the ID information does not identify a 
source from which the shared musical content is replicated." (Remarks, spanning pages 10 and 
11) 

Examiner's response : 

29. During the replication process, both the source ID and the new user ID are contained in 
the information additional to the content (Paragraph 0035). First, "a purchaser's identification is 
associated and written to a file, distribution of a particular copy of the file may be tracked" (Id.). 
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Then, "[t]he user/purchaser may freely distribute the modified file" (Id.). Next, "a second user 
elects to purchase high quality playback, the original purchaser's id from the file is forwarded to 
the server" (Id.). Finally, "new user id and/or key id is written by the second user's player 122 to 
the file" (Id.). 

Applicants argue : 

30. "[T]he "source information identifying a replicated-from source of the replicated content" 
as recited in the claims identify a source from which the duplicate copy of music is replicated, 
not simply ID information." (Remarks, page 1 1 , partial paragraph) 

Examiner's response : 

3 1 . The distinction Applicants are trying to make is unclear. The ID information cited by the 
Examiner shows the source of the file. Therefore, it is source ID (identification) information. 

Conclusion 

32. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 C.F.R. § 1.136(a). 

33. A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 C.F.R. 
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§ 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, however, 
will the statutory period for reply expire later than SIX MONTHS from the mailing date of this 
final action. 

34. Any inquiry concerning this communication or earlier communications from the 
Examiner should be directed to JOSHUA MURDOUGH whose telephone number is (571)270- 
3270. The Examiner can normally be reached on Monday - Thursday, 7:00 a.m. - 5:00 p.m. 

35. If attempts to reach the examiner by telephone are unsuccessful, the Examiner's 
supervisor, Andrew Fischer can be reached on (571) 272-6779. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

36. Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



J.M. 

Examiner, Art Unit 3621 

/ANDREW J. FISCHER/ 

Supervisory Patent Examiner, Art Unit 3621 



